A SYNOPSIS OF THE
ADMINISTRATION OF
DECEASED ESTATES

An Estate is a person’s net
worth at any point in
time and thus the sum
of a person’s assets less
all liabilities. Life has a
beginning and an end
and an Estate arises on a
person’s death

1.

2.

Reporting the estate

WHICH DEATHS MUST BE
REPORTED?

When a person with assets dies, his/
her Estate must be reported to and be
registered at the office of the Master of the
High Court within 14 (fourteen) days of the
date of death by lodging a Death Notice,
substantially in the form prescribed.
The Master’s primary function is “to protect
the interest of creditors, heirs, legatees or
all other persons having any claim upon
the estate”. In the exercise of this function
the Master is given extensive powers of
supervision by the Act. It is also his duty
to protect the fiscus with regard to estate
duty, where payable, and he is in a sense the
upper guardian of minors. The administration
of estates is under his exclusive jurisdiction.
The purpose is to ensure an orderly winding
up of the financial affairs of the deceased,
and the protection of the financial interest
of the heirs.

The death of any person who dies within
the Republic leaving therein any property or
document being, or purporting to be, a will.
Must be reported by deceased’s surviving
spouse, alternatively nearest relative or
connection residing in the district where the
death occurred or by the person in control of
the premises at which the death occurred.
The death of any person who dies outside the
Republic therein any property or document
being, or purporting to be, a will, in the
Republic.
Must be reported by any person within the
Republic who has possession or control of
such property or document.

“The fear of death
follows from the fear
of life. A man who
lives fully is prepared
to die at any time.”
Mark Twain

3.
REPORTING DOCUMENTS
A number of reporting documents must be signed and lodged with the Master, alternatively the
Magistrate’s Office.
The reporting documents will differ slightly depending on the value of the estate and the type
of appointment required.
If the value of the estate exceeds R125 000, letters of executorship must be issued and the
full process prescribed by the Administration of Estates Act must be followed.
However if the value of the estate is less than R125 000, the Master may dispense
with letters of executorship, and issue letters of authority in terms of section 18(3) of
Administration of Estates Act, 66 of 1965. From the 5th of December 2002 all Magistrates
offices are service points for the Master. These service points will only have jurisdiction in the
following instances, namely:

The deceased did not leave a valid will (died intestate) and;
The value of the estate (or the best estimate value thereof) is not
more than R50 000; and
The estate is not insolvent (liabilities exceed the assets), and
All the beneficiaries are majors or any one or more of the
beneficiaries is a minor and is assisted by his or her legal guardian
and the cash assets in the estate Are worth R20 000 or less.

3.
REPORTING DOCUMENTS
Letters of authority entitles the nominated representative to administer the estate without
following the full procedure set out in the Administration of Estates Act.
Reporting documents where the value of the estate exceeds R125 000
Completed Death Notice form - J294

Original or certified copy of the Death Certificate

Original or certified copy of Marriage Certificate (if applicable)

All original wills and codicils or documents purporting to be such (if any)

Completed Next-of-Kin Affidavit - J192 (if the deceased did not leave a valid will)
A Declaration of Marriage by the Surviving Spouse indicating how the
deceased was married
Completed Inventory form - J243, showing all the assets of the deceased

Nominations by the heirs for the appointment of an executor in the case
of an intestate estate or where no executor has been nominated in the
will, or the nominated executor declines the appointment
Completed Acceptance of Trust as Executor (afr or eng) forms - J190
in duplicate by the person(s) nominated as executor(s)
Undertaking and bond of security - J262 (unless the nominated executor has
been exempted from furnishing security in the will, or is the parent, spouse
or child of the deceased)

Certified copy of the ID of the person to be appointed as Executor

3.
REPORTING DOCUMENTS
Reporting documents where the value of the estate is less than R125 000

Completed Death Notice form - J294

Original or certified copy of the Death Certificate

Original or certified copy of Marriage Certificate/s (if applicable)

All original wills and codicils or documents purporting to be such (if any)

Completed Next-of-Kin Affidavit - J192 (if the deceased did not leave a valid will)

Completed Inventory (form - J243) showing all the assets of the deceased
A Declaration of Marriage by the Surviving Spouse indicating how the
deceased was married
List of creditors of deceased (if applicable)

Nominations by the heirs for the appointment of a Master’s Representative in the
case of an intestate estate or where no executor has been nominated in the will,
or the nominated executor declines the appointment
Declaration confirming that the estate has not already been reported to
another Master’s office or Service Point of the Master
Acceptance of Master’s Directions - J155, completed and signed by the
person as nominated above
Certified copy of the ID of the person to be appointed as Master’s representative

4.

6.

ESTATE NUMBER ALLOCATED

ADMINISTRATION AND
DISTRIBUTION

A file will be opened by the Master and an
Estate number (Reference number) will be
allocated to the deceased.

5.

The deceased Estate is administered as
prescribed by the Administration of Estates
Act, No. 66 of 1965, as amended and
distributed in accordance with:

LETTER OF EXECUTORSHIP /
AUTHORITY
The Master will at this stage issue letters of
executorship/authority
The Estate of a deceased person is
administered by an executor (in the case
of a will) or administrator (in the case of
intestacy). An executor/administrator is
simply someone who executes a task.
The function of the executor and
administrator is to protect the assets of the
Estate, pay debts and liabilities owed by the
deceased and to distribute the balance of
the Estate’s assets to the beneficiaries of the
Estate.

a) a valid will; or

b) the Intestate Succession Act, No.
81 of 1987, as amended (if there is no
will) [Your assets will not go to the
state]; or

c) a combination of both Acts.

Other relevant Acts, inter alia, relating to
income tax, estate duty, donations tax and
capital gains tax must be considered and
adhered to

7.
DOCUMENTS REQUIRED BY THE APPOINTED EXECUTOR TO START THE
PROCESS OF LIQUIDATING THE DECEASED ESTATE
Personal information

Movable assets

1.

Identity Document (ID) of deceased

1.

2.

Death Certificate

2.

3.

Will

•

Registration certificates

4.

Marriage Certificate

•

Log books

5.

Antenuptial Contract if married out of community
of property

•

Insurance details

6.

Divorce order and settlement agreement, if
applicable

7.

Identity Documents/Birth Certificates/information
of next of kin and heirs

3.

List of furniture and personal possessions
Vehicles

Firearm licenses

Investments
1.

Building societies

2.

Banks

Financial information of deceased

3.

Saving accounts

1.

4.

Bonds and receipts in favour of the deceased

Employer’s details
•

Last payslip or service contract

•

IRP 5

•

Salary/Unpaid Salary

•

Leave

•

Pension details/benefits

2.

Income Tax reference number

3.

Last Income tax assessment or copy of previous
return

4.

Any statement or correspondence relating to the
financial affairs of the deceased

The executor will send a letter to the Receiver
of Revenue to obtain IT12 form and information
regarding outstanding tax

Shares
1.

Listed on the stock exchange

2.

Unlisted
•

Name of auditor of firm

•

Was deceased a director?

•

Are dividends or director’s fee due?

•

Does deceased have a loan account?

3.

Share certificates and/or receipts/statements from
Central Securities

4.

Buy/Sell (partnership) agreements in respect of
any business affairs of the deceased

Insurance Policies
Banking details of deceased

1.

Life assurance, endowment and retirement
annuity contracts

2.

Short-term insurance schedule (fire, theft and
accident cover)

1.

Bank books and ATM cards

2.

Accounts

3.

Unused cheque book

4.

Credit and debit cards

Medical information

5.

Depository participant

1.

Details and account of regular doctor

6.

Fixed deposit receipts/statement

2.

Medical aid details – membership card or claim
advice

The executor will send letters to Banks, Building
Societies etc. advising of the death of the deceased
and requesting them to freeze the accounts and to
send certificates reflecting interest earned for tax
purposes, for all accounts held by the deceased
Fixed property
1.

Deed of Transfer

2.

Lease agreements (name and address of tenant/
rent and manner of payment)

3.

Recent consumer accounts (municipality,
telephone, etc)

4.

Did deceased process mineral rights?

5.

Does usufruct exist in favour of the deceased?

Funeral expenses
Details of debts
1.

Bonds on fixed property

2.

Overdrafts on bank accounts

3.

Loans owing

4.

Accounts due on date of death

8.

10.

Powers and Duties of the 		
Executor

Opening of Estate Bank
Account

As soon as possible after letters of
executorship have been issued to an
executor, the executor must take custody
and control over the deceased’s assets. The
executor may release property or money
out of the estate only with the consent of
the Master, and only so much as is needed
for the subsistence of the deceased’s
family or household. This does not include
the payment of claims against the estate,
such as the liabilities of the deceased and
administration expenses, which may be paid
by the executor as the need arises or as the
due date for payment is reached.

In terms of section 28 of the Estates Act,
the executor is required to open a cheque
account, in the name of the estate, with
a banking institution in the Republic of
South Africa. All monies, if any, received by
the executor, must be deposited into this
account. A copy of the letter of executorship
must be furnished to the bank before they
will open an account.

It is an inherent function of the executor
to pay the debts of the estate before
distributing the available funds/assets to
beneficiaries. The beneficiaries obtain no
right to their inheritances before the estate’s
obligations have been settled in full. The
Executor must also insure all assets.

The Executor must determine the solvency of
the estate. If not already done by this stage,
the executor must have all the movable
and immovable assets valued and must
obtain balance certificates in respect of all
bank accounts, investments etc and collect
proceeds.

9.
Notice to Creditors
Once the Master has issued letters of
executorship, the executor must place a
notice in the Government Gazette and a local
newspaper circulating in the district where
the deceased was ordinarily resident. This
notice calls on all creditors of the estate to
prove their claims within a certain period of
time. This period must be not less than 30
(Thirty) days and not more than 3 (Three)
months. If the deceased resided in more than
one place during the 12 (Twelve) months
prior to death, the notice must appear in
newspapers circulating in each of the districts
he or she resided in during the said 12
(Twelve) months.

11.
Obtaining Valuations,
Balance Certificates, etc

12.
Selecting the Method of Liquidation
The method of liquidation which the executor will use, will be determined by a number of
factors and for this reason it is not possible to lay down any hard and fast rules.
The following possible methods of liquidation may be employed by the executor:
i. Award in Specie
In terms of this method the assets are handed to the heirs in the same form as they are left
behind by the deceased. In such a case it is normally not necessary to sell any of the estate
assets as they can be awarded to the heirs in the same form as they were left behind by the
testator.
Even where there is insufficient cash in the estate, this method may be followed, provided
the heirs are prepared to make up the cash shortfall. One of the greatest advantages of this
method of liquidation lies in the fact that the executor does not have to sell the assets, and
the administration of the estate is therefore finalised a lot faster.
ii. Partial Sale of Assets
While it is desirable to award the assets to the beneficiaries in specie, it may not always be
possible. For example, there may be a cash shortfall in the estate or the heir(s) may require
the asset(s) to be reduced to cash. The first assets which must be reduced to cash are cash
investments such as shares, unit trusts, fixed deposits, etc. Only if these assets do not raise
enough cash will the executor sell first the movables and then, if necessary, the immovable
property.
iii. Total Sale of Assets
A total sale of assets will normally only take place in exceptional circumstances.
iv. Taking Over by the Surviving Spouse
This method basically entails the surviving spouse “buying out” the other heirs, normally in
order to retain the family home. The surviving spouse “buys” the estate assets, or a portion
thereof, at a valuation acceptable to the Master, and pays the cash into the estate which is
then applied in paying out the other heirs.
v. Redistribution Agreements
Redistribution agreements are found mainly in intestate estates. What in effect happens is
that the assets are redistributed in such a way that, while resulting in more or less of an even
distribution of the assets, beneficiaries obtain sole ownership in particular assets instead of
an undivided share in all the assets. In a redistribution agreement the parties involved must
each contribute something and receive something, otherwise it could amount to a donation, a
simulated sale or a waiver of inheritance

13.
Drafting the Liquidation
and Distribution Account
Once all the information pertaining to the
estate has been obtained, the executor
must draft a liquidation and distribution
account which must be submitted to the
Master. The account is an account of
the administration of the estate by the
executor, and is of particular importance
to interested parties who wish to scrutinize
what the executor has done. The account
must be lodged within 6 (Six) months
of the executors appointment. The
Liquidation and Distribution Account
reflects the following assets and liabilities:
i. Immovable Assets
Any immovable property belonging to the
deceased must be reflected in the account.
Where the surviving spouse is the sole
heir, the Master of the High Court will
usually accept the value of the property
as reflected in the deed of sale, since no
prejudice can be suffered. This dispenses
with the requirement of obtaining a sworn
valuation of the property.
ii. Movable Property
All remaining property in the estate, after
the immovables have been dealt with, will
be dealt with under this sub-regulation.
Motor vehicles found in the estate will
only cause problems where the heirs
cannot come to an agreement amongst
themselves as to how the assets should
be divided. In these circumstances it may
be necessary to sell the motor vehicle(s)
or enter into a redistribution agreement.
The valuation to be used is an appraised
value, or an estimate value where no
prejudice can take place. It must be borne
in mind that only insurance policies which
are paid to the estate as beneficiary will
be reflected in the account. Policies which
pay outside the estate directly to the
nominated beneficiaries, are not reflected

in the liquidation account, although
they will be reflected in the estate duty
addendum. For estate purposes, the full
gross value of the policy must be reflected.
iii. Cash Assets
Only the capital amount and the accrued
interest, as at the dated of death, will
be included in the Liquidation account.
Interest earned after the date of death will
be reflected in the Income and Expenditure
Account.
iv. Advertisement Costs
There are two statutory notices which
must be advertised by the executor in a
local newspaper and in the Government
Gazette. The costs involved in publishing
these notices are defrayed out of the
estate as an administration expense.
v. Bank Charges
The bank charges referred to are those
levied on the estate banking account.
Since the bank account will not yet have
been closed by the time the liquidation and
distribution account is lodged, provision
must also be made for bank charges which
will accrue after the date the account
is lodged. As long as the amount is
reasonable, the Master will not query the
amount of the provision.
vi. Funeral Expenses
These expenses are self-explanatory but
it is necessary to point out that all the
funeral and death-bed expenses of the
deceased may be deducted for estate duty
purposes.

vii. Master’s Fees
Master’s fees are calculated on the gross
value of the estate as a whole and are
calculated as follows:
•

•

•

On the first R17 000,00 (Seventeen
Thousand Rand) of the gross value of
the estate, R42,00 (Forty Two Rand) is
payable;
On the amount exceeding R17 000,00
(Seventeen Thousand Rand), R6,00
(Six Rand) is payable for every
completed R2 000,00 (Two Thousand
Rand) of the remainder;
WITH A MAXIMUM FEE OF R600,00 (Six
Hundred Rand).

This fee is reflected as an administration
expense and is paid to the Receiver of
Revenue. Kindly bear in mind that where
spouses are married in community of
property, Master’s fees are assessed on the
gross assets of the joint estate.
vii. Executor’s Remuneration
Where no provision in the will exists in
respect of the executor’s remuneration,
the executor is entitled to a remuneration
assessed according to a prescribed tariff.

The regulation provides for the following
remuneration:
•

3.5% (Three Point Five Percent) on the
gross value of the assets (reflected in
the liquidation account); and

•

6% (Six Percent) on any income
collected after the date of death
(reflected in the income and
expenditure account).

•

A minimum fee of R350,00 (Three
Hundred and Fifty Rand) is payable.

Value Added Tax (“VAT”) may also be
claimed by registered VAT vendors, but
only if the VAT vendor has also been
appointed as executor. This means that
an attorney who acts as the agent of the
executor cannot claim VAT.
viii. The Income and Expenditure
Account
All income collected and expenses incurred
after death will be reflected in this part of
the account.
ix. The Estate Duty Addendum
The main objective of the Estate Duty
Addendum is to determine the dutiable
amount of the estate in order to calculate
the actual duty payable.
x. The Executor’s Certificate
This is the final part of the account and
consists of a statement by him or her that
the account is a true and proper account
of the administration of the estate, as well
as a statement to the effect that all income
after death to the date of the account has
been accounted for.

14.
Queries by the Master
Upon submission of the liquidation and
distribution account, the Master will examine
the account as to form and content. If he is
of the opinion that the account is incorrect
in any way, he will issue a query sheet in
which all his requirements are set out. The
requirements will have to be complied with
before the account will be accepted by him as
being correct.

15.
Advertisement of the Estate
Account
Once the Master’s preliminary queries have
been attended to, and the Master is satisfied
that the account has been correctly drawn,
the account may be advertised as lying open
for inspection for a period of 21 (Twenty
One) days. During the inspection period
the account is made available to interested
parties who wish to scrutinize the account.
The inspection must be advertised by placing
a notice in the Government Gazette and a
local newspaper in the district where the
person was ordinarily resident during the 12
(Twelve) months which preceded his death.
If no objection is lodged to the
aforementioned account the Master will
provide us with confirmation of same and the
estate may then be distributed in accordance
with the account.
It is at this stage that the executor will be in
a position to pay the creditors and distribute
the estate among the heirs.

16.
Payment of Estate Duty
It is important to keep in mind the fact that
what constitutes an estate for estate duty
purposes will in many cases differ from what
constitutes an estate in the Liquidation and
Distribution account of the executor. The
general formula for calculating the dutiable
amount of the estate is as follows:

GROSS VALUE OF ESTATE
–
ALLOWABLE DEDUCTIONS
–
REBATE
–
FURTHER DEDUCTIONS
=

Estate Duty

i. Gross Value of the Estate
For estate duty purposes, the estate consists
of all property of that person as at the date
of death, i.e. property in the normal sense
of the word, and all property deemed to
be property of the deceased at his date of
death, as determined by the Administration
of Estates Act.
Property in the Normal Sense of the Word
This refers to property actually owned by the
deceased on his date of death as reflected in
the Liquidation and Distribution Account of
the Executor. This amount is normally carried
over “as is” to the Estate Duty Addendum.
The general rule is that where property has
been disposed of by purchase and sale, then
the proceeds of such sale shall represent
the value of the property for estate duty
purposes. Any other property must be
reflected at the fair market value. The fair
market value of the property is determined
by sworn appraisement.
Property deemed to be Property Certain
property, although not owned by the
deceased at the date of his death, is deemed
to be property for the purposes of estate
duty and in determining the dutiable amount
of the estate. This will include insurance
policies on the life of the deceased and any
property donated in contemplation of death if
the property was delivered prior to his death.

ii. Allowable Deductions
The Estate Duty Act allows certain deduction
to be made for estate duty purposes. For
example, all the funeral and death bed
expenses in respect of the deceased may
be deducted as well as the liabilities and
administration expenses reflected in the
Liquidation and Distribution Account.
Any amount by which the surviving spouse
of the deceased is benefited due to the death
of the deceased, is deductible under this
section. This includes amounts which may
have been received by the spouse outside
the estate (for example insurance policies
which pay directly to him or her).
Once all the deductions have been made
from the gross value of the estate, the NETT
VALUE of the estate has been determined. In
order to determine the DUTIABLE AMOUNT, a
further deduction will be made.
iii. Rebate
A rebate is provided for in the Estates Act,
and is at present an amount of R3 500
000,00 (Three Million Five Hundred Thousand
Rand). The dutiable amount of the estate
is determined by deducting the rebate from
the nett value of the estate. This, in effect,
means that the dutiable amount of the estate
is that over and above R3 500 000,00 (Three
Million Five Hundred Thousand Rand). After
deduction of the primary rebate, the dutiable
amount of the estate has been determined.
The Estate Duty payable is 20% (Twenty
Percent) of the dutiable amount.

17.
Final Requirements
Once the estate has been distributed,
the following documents / Master’s final
requirements have to be lodged before the
estate can be wound up:
•

Proof of notice in a newspaper that has
been placed to declare that the account is
open for inspection;

•

A receipt from the Receiver of Revenue
for payment of the Master’s fees;

•

Certificate by conveyancer as proof of
title deed of immovable property (proof of
transfer of fixed property);

•

Receipts by heirs that they have received
their inheritances;

•

A complete set of bank statements;

•

Receipts from creditors, if the Master
require these;

•

Proof of the transfer of shares must also
be submitted. A statement in a covering
letter to the Master that this has been
done, is sufficient;

•

An affidavit by the executor stating that
all heirs and creditors of the estate have
been paid.

The final requirements must be lodged with
the Master within 2 (two) months after the
estate becomes distributable.

18.
Filing notice
Once all the Master’s requirements have
been complied with, the Master will issue a
filing notice stating that the estate has been
completely finalised. It is clear from the
aforementioned that there is a great deal of
red-tape involved in the administration of
an estate, most of which has been designed
for the protection of the creditors and the
beneficiaries. In order to provide this
protection, numerous procedures have to
be followed which are, of necessity, time
consuming. As such, the average estate can
take anything from 6 (Six) to 12 (Twelve)
months to wind-up. While we assure you that
we will do all such things and take all such
steps as may be necessary or incidental to
the winding-up of this estate, we can not
guarantee the length of time that it will take
to obtain the Masters approval.
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